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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                    Misc. Case No.64M/2016 

               u/s 127 Cr.P.C. 

Junubala Das 

-Vs- 

Karna Das 

                                PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the 1st party : Ms. A. Goswami, Advocate 

For the 2nd party : None 

Dates of evidence  : 14-12-2017 

Date of argument  : 16-02-2018. 

Date of order         :28-02-2018.                      

     O R D E R 

PROSECUTION CASE: 

1.  The petitioner/1st party filed this case u/s 127 Cr.P.C. claiming enhanced 

maintenance allowance. The petitioner stated that in misc. case no. 144M/2009 

she was ordered monthly maintenance allowance of Rs.900/- for herself and her 

minor son Arjun Das. The said amount is not sufficient to maintain herself due to 

increase in price rise of essential commodities and to meet the educational 

expenses of her minor son who is a student of class-II. She is suffering from eye 

ailment and her son Arjun Das was suffering from fever and she incurred 

expenses during medical treatment. She stated that the 2nd party has a saw mill  

and also rear cattles and earns about Rs.20,000/- per month. The petitioner 

prayed for enhancing the monthly maintenance allowance to Rs.6,000/- per 

month (Rs.4,000/- for herself and Rs.2,000/- for her son). 
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2.  The 2nd party/O.P. did not appear on receiving summon nor filed any 

written objection and the case proceeded ex-parte against him. 

POINTS FOR DETERMINATION: 

Whether the petitioner and her minor son are entitled to enhancement of 

maintenance allowance and if so what would be the quantum of maintenance?   

DISCUSSION, DECISION AND REASONS THEREOF: 

The petitioner examined herself as PW1. I have heard the arguments advanced 

by learned counsel of the petitioner and also perused the evidence available on 

record, my findings with reasons are as follows: 

Whether the petitioner and her minor son are entitled to enhancement 

of maintenance allowance and if so what would be the quantum of 

maintenance? 

3. The petitioner as PW1 Junubala Das stated in her examination-in-chief 

that she is receiving Rs.900/- as maintenance allowance as per order in Misc. 

Case No. 144M/2009. She is receiving Rs.500/- and her son is receiving Rs.400/- 

per month as maintenance allowance. Her son Arjun Das is at present studying in 

class-III. The amount is not sufficient to meet the educational expenses of her 

son. Moreover, her son is suffering from asthmatic ailment for which he is taking 

medical treatment. She works as a part time maid. The 2nd party works in a saw 

mill and also sell fish and earns about Rs.20,000/- per month. She has claimed 

Rs.4,000/- for herself and Rs.2,000/- for her minor son as maintenance 

allowance. 

4. Perused the order dated 09-08-2010 passed in Misc. Case No. 144M/2009 

u/s 125 Cr.P.C. It appears that the 2nd party was directed to pay an amount of 

Rs.500/- to the petitioner/1st party and Rs.400/- to her minor child as 

maintenance allowance per month till his attaining age of majority. 

5. There is no documentary evidence nor any corroborative evidence led by 

the petitioner as to the income of the O.P. However, taking into consideration the 

inflation, rising cost of commodities and cost of living, I am of the considered 
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opinion that it would be reasonable and justified to enhance the maintenance 

allowance of the petitioner and her minor son. 

O R D E R 

6. The opposite party is hereby ordered to pay Rs.1,000/- to the 

petitioner/1st party and Rs.800/- to her minor son till his attaining majority as 

the enhanced maintenance allowance per month from the date of this order. 

7. A copy of the order be furnished to the petitioner free of cost. 

8. Final order is pronounced and delivered in open court which is written in 

separate sheet and kept in case record. 

Given under my hand and seal of this court on this  28th day of February 2018. 

 

      Addl. Chief Judicial Magistrate,  
     Nalbari 

             

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Junubala Das. 

Prosecution Exhibits: 

Nil. 

Defence witnesses : 
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Nil 

Defence Exhibits : 

Nil                                                                                                                                             

    Addl. Chief Judicial Magistrate,   

    Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

 

26-02-2018 

  The 1st party is present. 

  Final order is pronounced and delivered in open court which is 

written in separate sheet and kept in case record. 

  The opposite party is hereby ordered to pay Rs.1,000/- to the 

petitioner/1st party and Rs.800/- to her minor son till his attaining majority as 

the enhanced maintenance allowance per month from the date of this order. 
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  A copy of the order be furnished to the petitioner free of cost. 

  Hence, the case stands disposed of. 

 

        Addl. Chief Judicial Magistrate,  
           Nalbari 


